
Republic of the Philippines
Sandiganbayan

Quezon City

SEVENTH DIVISION

MINUTES of the proceedings held on January 3,2018.

Present:

MA. THERESA DOLORES C. 60MEZ-EST0ESTA Chairperson

ZALDYV. TRESPESES Associate Justice

BAYANIH. JACINTO' Associate Justice

The following resolution was adopted:

Criminal Case No. SB-17-CRM-2094 - People v. Geronimo
Buenaventura Perez Trenas

This resolves the following:

1. Prosecution's "MEMORANDUM OF AUTHORITIES WITH

MOTION (RE: SUSPENSION PENDENTE LITE OF ACCUSED)"^ dated
December 12,2017.

2. Accused Geronimo Buenaventura P. Trenas's "POSITION

PAPER"2 dated December 18,2017

The pre-suspension hearing held last December 8, 2017 allowed the
prosecution to file its Memorandum of Authorities and the accused to submit
his Position Paper on the matter of the imposition of his preventive
suspension.

In essence, the prosecution stresses the necessity of imposing the
suspension pendente lite of accused Geronimo Buenaventura Perez Trefias
["accused"] who is now an incumbent Congressman of Iloilo City, Province
of Iloilo. At the time the prosecution filed the Information dated October 9,
2017 which charged the accused with violation of Section 3(e) of Republic
Act No. 3019 (R.A. 3019), he held the position of City Mayor of Iloilo. Section
13 of R.A. 3019 is cited by the prosecution, viz:

* Per Administrative Order No, 284-2017 dated August 18,2017 \ J
' Records, pp. 172-181 / /.
""Id. at 182-190
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■ SEC. 13. Suspension and loss of benefits. - Any incumbent public
officer against whom any criminal prosecution under a valid information
under this Act or under Title 7, Book-II of the Revised Penal Code or for
any offense involvirig fraud upon government or public funds or property
whether as a simple or as a complex offense and in whatever stage of
execution and mode of participation, is pending in court, shall be suspended
from office.

XXX

Notwithstanding that accused now holds a different public office from
the time of the commission of the crime, the prosecution cites Bayqt v.
Sandiganbayan^ Socrates v. Sandiganbayan,^ and Berona v. Sandiganbayan^
to argue that preventive suspension under Section 13 of R.A. 3019 is
mandatory in character pending a criminal prosecution under said law or Title
7, Book II of the Revised Penal Code or for any offense involving public funds
or property or fraud on government.

For his part, accused counters that his preventive suspension is not
warranted. The purpose of preventive suspension is to prevent the accused
from intimidating or influencing witnesses against him. In this case, there is
nothing left to tamper with. The witnesses to be presented will merely identify
certain public documents whose existence have already been admitted by the
accused and the proposed exhibits of the prosecution are common with his.
Furthermore, accused argues that under Article VI, Section 16 (3) of the 1987
Constitution, Congress has the sole prerogative to discipline its own members,
which effectively bars this Court from preventively suspending him. Under
the doctrine of separation of powers, neither the Executive or Judicial branch
of government has the authority to prevent him, as a member of Congress,
from fulfilling his legislative duties. Thus, accused prays that the Motion be
denied.

The prosecution'^s Motion should be granted. It is not for this Court to
decide otherwise.

Accused was arraigned and pleaded not guilty^ under a valid
information for violation of Section 3 (e) of R.A. 3019. A pre-suspension
hearing was conducted before this Court on December 8,2017.^ Section 13 of
R.A. 3019 makes it mandatory for this Court to suspend any public officer
against whom a valid information is filed charging a violation of said law.
Title 7, Book II of the Revised Penal Code, or for any offense involving fraud
upon government or public funds or property.^ Once the information is found
to be sufficient in form and substance, then the Court must issue the order of
suspension as a matter of course.^ There are no ifs and buts about it.'®

3 G.R. Nos. 61776-61861, March 23, 1984
^ G.R. Nos. 116259-60, February 20, 1996
5 G.R. No. 142456, July 27, 2004
^Records, p. 157
''Id. at 159-161

® Flores v, Layosoy G.R. No. 154714, August 12, 2004
'Ibid

Berona v. Sandiganbayan, G.R. No. 142456, July 27,2004 //•er
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The Court possesses no discretion to determine whether a preventive
suspension is necessary to forestall the possibility that the accused may use
his or her office to intimidate witnesses, or frustrate his prosecution, or
continue committing malfeasance. The presumption is that unless the accused
is suspended, he or she may frustrate the prosecution of the case, commit
further acts of malfeasance, or do both.*'

While accused is now an incumbent Congressman of the City of Iloilo,
whereas he held the office of Mayor of Iloilo City at the time he was charged
by the prosecution for the act complained of, it is emphasized that his change
of office will not bar his preventive suspension. In Santiago v.
Sandiganbayan,^^ the Supreme Court pronounced that Section 13 ofR.A. 3019
does not state that the public officer concerned must be suspended only in the
office where he is alleged to have committed the acts with which he has been
charged. Thus, it has been held that the use of the word "office" would indicate
that it applies to any office which the officer charged may be holding, and not
only the particular office imder which he stands accused.*^

Furthermore, accused cannot invoke his Congressional office as a
shield to bar his preventive suspension under R.A. 3019. The case of Santiago
V. Sandiganbayan further teaches that:*"*

The order of suspension prescribed by Republic Act No. 3019 is
distinct from the power of Congress to discipline its own ranks under the
Constitution which provides that each —

"... house may determine the rules of its proceedings, punish
its Members for disorderly behavior, and, with the concurrence of
two-thirds of all its Members, suspend or expel a Member. A penalty
of suspension, when imposed, shall not exceed sixty days."

The suspension contemplated in the above constitutional provision
is a punitive measure that is imposed upon determination by the Senate or
the House of Representatives, as the case may be, upon an erring member.
Thus, in its resolution in the case of Ceferino Paredes, Jr. vs.
Sandiganbayan, et al, the Court affirmed the order of suspension of
Congressman Paredes by the Sandiganbayan, despite his protestations on
the encroachment by the court on the prerogatives of Congress. The Court
ruled:

"... Petitioner's invocation of Section 16 (3), Article VI of
the Constitution — which deals with the power of each House of
Congress inter alia to 'punish its Members for disorderly behavior,'
and 'suspend or expel a Member' by a vote of two-thirds of all its
Members subject to the qualification that the penalty of suspension,
when imposed, should not exceed sixty days — is unavailing, as it
appears to be quite distinct from the suspension spoken of in
Section 13 of RA 3019, which is not a penalty but a preliminary.

" Dela Cruz v. Sandiganbayan, G.R. No. 161929, December 8,2009, citing Socrates v. Sandiganbayan, 324
Phil. 151, 179(1996)
'2 G.R. No. 128055, April 18, 2001
'2 Ibid

Ibid

/ Y
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preventive measure, prescinding from the fact that the latter is not
being imposed on petitioner for misbehavior as a Member of the
House of Representatives."

The doctrine of separation of powers by itself may not be
deemed to have effectively excluded members of Congress from
Republic Act No. 3019 nor from its sanctions. The maxim simply
recognizes each of the three co-equal and independent, albeit coordinate,
branches of the government — the Legislative, the Executive and the
Judiciary — has exclusive prerogatives and cognizance within its own
sphere of influence and effectively prevents one branch from unduly
intruding into the internal affairs of either branch. (Emphasis supplied)

As to the duration of suspension, it is settled that the preventive
suspension may not be of indefinite duration or for an unreasonable length of
time; it would be constitutionally proscribed otherwise as it raises, at the very
least, questions of denial of due process and equal protection of the laws. The
Court has thus laid dovm the rule that preventive suspension may not exceed
the maximum period of ninety (90) days in consonance with Presidential
Decree No. 807 (the Civil Service Decree), now Section 52 of the
Administrative Code of1987.^^

In fine, no doubt can assail the verity that the preventive suspension of
accused is warranted under the circumstances.

WHEREFORE, the prosecution's Motion for Suspension Pendente
Lite of Accused IS

Pursuant to Section 13 of R.A. 3019, accused accused Geronimo
Buenaventura Perez Trenas is hereby suspended from his position as
Congressman of the City of Iloilo, Province of Iloilo and from any public
office which he may now or hereafter be holding for a period of ninety (90)
days.

Let a copy of this Resolution be furnished the Hon. Pantaleon D.
Alvarez, House Speaker, House of Representatives for the implementation of
the order of suspension on said accused. Said office is further requested to
inform this Court of the date the accused started serving his suspension
pendente lite and the date of its termination.

The suspension of accused shall be automatically lifted upon expiration
of the ninety-day period from the implementation of this Resolution.

Let the preliminary conference proceed, as previously scheduled, on
January 16 and 17, 2018 both at 2:00 in the afternoon at the Sandiganbayan
Library.

Layus v. Sandiganbayan, G.R. No. 134272, December 8, 1999 which cited Segovia v. Sandiganbayan,
G.R. No. 124067, March 27,1998 ,

hi
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SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES, J.

JACINTO, J.


